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Introduction
Animportant role of Direct Selling Australia (DSA) isto promote understandingandacceptance
within the broader communityof the role of the direct saleschannel in Australianretailing. TheCode
of Practice (Code)contributes to this aim bypromotingethical standardsfor direct sellers and
positive experiences for consumers.

DSAmembersuse different businessmodelsto market their productsbut each has the essential
characteristic of the supplyof a product arisingor emanatingfrom anagreement that is negotiated
between a direct seller anda consumeraway from a fixedretail location. Businessmodelsoften
include other aspectsof retailing.

Understanding the Coderequires someknowledgeof the direct selling supplychain. Members are
direct sellingorganisations. Theymarketproducts toAustralian and possiblyoverseasconsumers.
Members̓ products are usually distributed througha wholesale model. Thatis a membersells a
product to an independentdirect seller who resells the product to an end user.Independent
resellers are rewarded for their salesandsalesby peoplethey recruit into a member̓ sbusiness.
Members provide direct sellers with businesssupportparticularly education andtraining, and
transaction and supplylogistics.

At productandtransaction levels in Australia, direct sellingis extensivelyregulated byboth State
and national laws. TheCodecomplementsthese laws and provides further protections to consumers
so they may have greater assurance intheir purchases.

TheCodedraws on globaland local standardsfor direct selling. While its focus ison the rights of
consumersof members̓ products it also outlines behaviours expected between membersand direct
sellers and between membersthemselves.

The Codeassuresa quickand inexpensivealternative for resolving issueswith bindingresolutions on
members.Compliancewith the Codeisessential forDSAmembership.

Thisversion of the Codewasadopted inMarch 2021.

Objectives
Asacomplementary self-regulatorymeasure, the Codeaimsto:

1. establish a pointof reference for membersanddirect sellers in their dealingswith
consumersand potential direct sellers;

2. ensure consumersand direct sellers have the information needed for informed decisions;

3. reinforce a culture of compliancein membersand direct sellers and minimisetheir riskof
contraveningthe law; and

4. increase the confidence of consumersand direct sellers in their dealingswith members.
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Scope
Members mustcomplywith any law applicable to their businessand the Code.Foremost is
compliancewith the Australian ConsumerLaw andtherapeutic goodslegislation (as applicable). The
Codeis intended to complementthese laws. If any inconsistenciesexist,the law prevails.

Direct sellers are boundbythe Codeto the extent that complyingwith it is a condition of their
role in distributing members̓ products. In supplyinga product and regardlessof the independent
status of a direct seller it is the memberwho isultimately responsibleto a consumerfor any
obligation imposedunder the Code.

Members acknowledgethat DSAis amemberof the World Federation of Direct Selling Associations

(WFDSA) and that compliance with WFDSA Codeof Conductis a condition of admissionand
continuingmembershipofDSA. If amemberconductsbusinessoutside Australia, the membermust
complywith either: the code ofethics of the WFDSA-affiliatedassociationin that place, or the
WFDSA CodeofConduct.

Should a memberbe subject of a complaint in a country in which it is not a member,the member
mustaccept the jurisdiction of the code administrator in its homecountry (or if the companyis not
a memberin its homecountry, any country in which it is a memberof a WFDSA association), and
shall bear reasonable costsincurred by the homecountry code administrator associatedwith
resolution of the complaint.Moreover, the code administratorof the homecountry maycoordinate
with the code administrator (if one exists)of the complainant̓ scountry, and, inevaluating the
allegedcomplaint,apply, inorder of priority: (i) the standardsof the codeof ethics inthe country in
which the complaintis filed, or (ii) the standardsof the code of ethicsin the subject company s̓
homecountry, or, (iii) at a minimum,the standards set forth in the WFDSA Codeof Conduct.
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Interpretation
Unless the contextotherwise requires:

AnnualGeneralMeetinghas itsmeaning inthe Constitution;

AustralianConsumerLawisSchedule 1of the Competition andConsumerAct (Cth) 2010;

Boardhasitsmeaningin the Constitution;

ChiefExecutiveOfficer hasits meaning in the Constitution;

Code is Direct Selling Australia Limited s̓ Codeof Practice;

CodeAdministrator is the personappointed for the time beingunder the Constitutionfor the
purposesof the Code;

consumerisa personwho acquires ormayacquire aproduct that isof akindthat is ordinarily
acquired for personal, domestic or householduse or consumptionand isnot held out as being
acquired for re-supply;

Constitution isDirect Selling Australia Limited s̓ Constitution;

directseller is apersonwho isengagedbyamemberpredominantly to market productsdirectly to
consumers,and alsoto recruit personsto sell, its products;

directsellingis the supply of a product that arises or emanates from an agreement negotiated
between a direct seller anda consumeraway from a fixedretail location;

DSAis Direct Selling Australia Limited

flyposting is the useof advertisingmaterial in the nature ofposters, flyers or similarmaterial in
unauthorised places;

marketableinventory isaproduct havinga current shelf life, but nota productacknowledgedbya
direct seller as beingsold asseasonal, discontinued or asa special promotion;

member isaMember within the meaningof the Constitution;

productincludes goodsandservices;

reasonableterms include the repurchase of marketable inventory beingacquired by adirect seller
for not less than ninety per cent, after any set-offor legal claims,of the amount paidfor the
product;

SanctionableConducthasits meaningin the Constitution;

therapeuticgoodhas itsmeaningin the Therapeutic GoodsAct1989(Cth);

therapeuticgoodslegislationmeansthe Therapeutic GoodsAct 1989(Cth) andthe Therapeutic
GoodsAdvertising Code(No. 2)2018
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In the Code:

a. a reference to supplyincludesa reference to agreeingto supply;

b. where a membersuppliesa product to a consumerthrougha direct seller but under
an agencyarrangementa reference to the direct seller is alsoa reference to the
member;

c. words in the singularimport wordsin the plural and vice versa; and

d. a reference to writing includes writing in a formthat is capableof beingcopiedor
printed.

TheCodeapplies to a direct sellingentity:

a. while it isa member;and

b. if it is nolongera member,in respect of matters while it was a member.
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Part 1– Consumer
Application
1. Tothe extent it is not inconsistentwith the requirements of the Australian ConsumerLaw or

the therapeutic goodslegislation, this part applies to:

a. a direct sellingagreement; and

b. anagreementthat isnot within theordinary meaningof direct sellingas
determined bythe member. Note: Forguidanceonthe requirementsof the
Australian ConsumerLawfor unsolicited consumeragreementsseeDSA s̓Legal
Compliance& RiskManagement Guide for Members.

Claims
2. In promotingthe supply of a product, amemberor direct seller mustnot makea false or

misleadingclaimconcerning:

a. its standard, quality, value or grade;

b. any supportingtestimonial or endorsement ;

c. anysponsorshiporapproval;

d. its performance;

e. its place of origin;

f. a need for the product;

g. any guaranteeor warranty of the product; or

h. any rebate, gift, prizeor other item associated with its supply.

In promotingthe supplyof a therapeutic good,a memberor direct seller mustcomplywith
all relevant therapeutic goodslegislation, includingensuringthat no unlawful therapeutic
claims are made.

Identity & Purpose
3. Amembermustensurethat before apresentation, whether in personor via socialmediaor

other technological means, ismadeto apersonfor the purposeof promotingor supplyinga
product the direct seller informsthe personof:

a. the identity of the direct seller andmember;

CODEOFPRACTICE 7



b. the purposeof the presentation; and

c. that if requestedthe direct seller mustceasethe presentation and, if applicable,
leave the person s̓presence.

4. A direct seller that usesa social media platform to promote or supplygoodsor services in
any form(directly or indirectly e.g. attraction marketing),mustdisplayinformation about
the memberon whose behalf the product is beingpromoted or supplied.

Information
5. A memberand direct seller must:

a. ensure that a consumeris givenaccurate andcomplete information reasonably
required to makean informed choice;

b. ensuresthat any claimsregardingproduct efficacy are only those that have been
authorised by the member;

c. take reasonable steps to be satisfied that a consumerunderstandsany
demonstration, explanationor other information about a product; and

d. not useany testimonial or endorsementthat is unauthorised,untrue, obsolete or
otherwise inapplicable, unrelatedto the offer or usedin anyway likely to mislead
the consumer;and

e. in respect of therapeutic goods,ensure that any testimonial or endorsement
complieswith the requirements of the relevant therapeutic goodslegislation,
includingensuringany relevant disclosureshave been made.

¶

Literature
6. Themembermustensure that promotional literature, advertisements, social mediaposts

and mailingsdo not contain product descriptions, claims,photosor illustrations that are
misleadingor deceptive. Promotional literature mustcontain contact details of the member
andmayinclude the contact details of the direct seller. In respect of therapeutic goods,all
promotional literature, advertisements, social mediapostsmustcomplywith relevant
therapeutic goodslegislation.

Purchase Agreement/OrderForm
7. Anagreementmustbe inwriting, legible, expressedinplain languageand include the

following:

a. a description of the product;

b. any statutory requirement for disclosures(e.g. warranties againstdefects);

c. details of anyafter sale service;

d. the name andcontact details of the member, direct seller andconsumer;
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e. a summaryof any right by the consumerto cancel the agreement and how the right
maybeexercised;

f. the price of the productor methodfor calculatingits price;

g. any postal or delivery charges;

h. the terms for payment;

i. any agreeddelivery date; and

j. a reference to the CodeandDSA s̓website.

8. A consumermustbe given a copy of an agreement for the supplyof a product:

a. if the agreement ismade inperson, immediately after it is signedby the consumer.

b. if the agreement ismadeby telephone, no morethan five daysafter the agreement
is made;or otherwise, as soonas practicable after it is made.

9. Where practicable an agreement mustbe signedby the direct seller andconsumer.

Delay
10. If a product isnot delivered:

a. within seven daysafter an agreeddate, the consumermustbe advisedof the delay;

b. within twenty-onedaysafter an agreeddate, the consumermay cancel the
agreementwithout cost.

CoolingOff
11. Aconsumerwhohaspurchasedaproductunderadirect sellingagreement, notbeingan

unsolicited consumeragreement, maycancel the agreement by givingthe direct seller or
membernotice of cancellation within ten clear businessdaysof entering the agreement.

12. A consumermustcancel the agreement in the manner described in the agreement.

Supply& Payment
13. If the agreement isfor the supplyof a non-recoverableor irrevocable service, the service

must not be suppliedand nopayment accepted in any cooling off period.

Privacy
14. Unless a consumerearlier consents,a memberor direct seller must not contact the

consumerby telephone or in person:

a. on a Sundayor public holiday;

b. before 9 amon any other day;

c. after 6pmon anyday other than Saturday; and

d. after 5pmon a Saturday.
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15. A memberor direct seller mustonly use information given by a consumerfor the expressor
implied purposefor which it was given unlessotherwise permitted by law.

16. A memberor direct seller mustcomplywith any request by a consumerthat the memberor
direct seller not contact the consumerby any meansfor the purposesof supplyinga
product.

Fairness
17. A memberor direct seller mustact conscionably in any dealingwith a consumerand not:

a. abuseaconsumer̓ strust;

b. exploit any vulnerability arisingfrom age,illness, inexperience, understandingor
languagefamiliarity; or

c. deny the consumersufficient time to examineandbe satisfied with any contractual
documentation.

Referrals
18. A memberor direct seller mustnot induce a personto purchase a product ona

representation that the personmayreduce orrecover the purchaseprice byreferring
prospective consumersto the memberor direct seller for similar purposes.

Enforcement
19. Theprimary responsibility forensuringconsumerrightsunder thisCodeagainst:

a. a member, iswith DSA; and

b. a direct seller, is with the member.

Training
20. A membermustprovide adequate training for a direct seller to complywith the

requirements of relevant laws and Codein supplyingthe member̓ sproducts.
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Part 2-Business
Recruiting
21. Amemberor direct seller mustensurethat before a presentation (e.g. face to face

presentations or pre-recordedpresentations via technological means) is made to a person
for the purposeof recruitingthat person asa direct seller the memberor direct seller clearly
andaccurately informsthe personof the:

a. identity of the memberanddirect seller; and

b. purposeof the presentation

22. In promotingthe role of a direct seller in any medium(e.g. printed, audio, face-to-face
statements, social media posts)a memberor direct seller must:

a. present earningsrepresentations and salesfiguresthat are truthful, accurate and
are basedon documentedand substantiated facts in the local market;

b. explainthat actual earningsand salesvary from person to person dependingon
factors includingthe seller̓ s personal skillsandthe time and effort put in;

c. notengageinany misleading,deceptive or unfair conduct;

d. not makefalse representations or exaggeratedclaims;

e. not promoteinvolvement solely or predominantlyon recruiting other direct sellers;

f. not engagein fly posting.

23. All recruitment material in whatever mediummustclearly identify the member,givingthe
member̓ snameat least asmuchprominenceasthe name of the direct seller, or direct
selling group,to whom prospectsare invited to respond.

24. All presentations mustpromote the businessasone where direct sellers sell the member̓ s
products to consumers.

25. Potential direct sellersmust:

(a) be informedthat actual earningsandsaleswill vary from personto personandwill
dependuponthe skillsof the seller, the time and effort put in andother factors; and

(b) be providedwith sufficient informationto enable a reasonableevaluation of the
opportunity to earn income.

A personwho attends a presentation but doesnot becomea direct seller must be refunded
on requestany paymentmadeat or after the presentation.

26. A membermustensure that a direct seller doesnot market material or require the purchase
by another personof material that is inconsistentwith a policy or procedure imposedby the
member.
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Agreement
27. Anagreement between a memberand direct seller must:

a. clearly establishthe legal statusof the direct seller;

b. contain all relevant terms ofthe agreement, includingfinancial obligations,
termination andassignmentrights, andany restrictions on competitive rights;

c. providefor termination byeither party;

d. meet all statutory requirements, includingthe unfair contract terms provisionsof
the Australian ConsumerLaw;

e. require a direct seller to complywith the Code;

f. be recordedin a formthat can be retained; and

g be formally acknowledgedby the parties.

Payments
28. Any paymentby a direct seller under an agreementincludinga payment related to joining,

renewing or training with the memberor for marketingmaterials or sales aidsmust:

a. be reasonably required for the purposesof becominga direct seller;

b. represent reasonablevalue;

c. be fully refundable(less commission)in the event that the direct seller terminates
the agreement within 30daysof payment; and

d. not require product purchasesas part of the application process unlessincluded in
the starter kit.

Pyramids
29. A memberor direct seller must not engagein any activity that is a pyramidschemewithin

the meaningof the Australian ConsumerLaw.

Inventory
30. If requested, uponeither party terminating a direct seller agreement, the membermust

repurchaseinventory. Thedirect seller may return, at their expense,any unsold,resalable
inventory, includingmemberproduceddemonstration material, sales aidsand
demonstration kits purchasedby a direct seller within the previous 12monthsandthe
membermustrefund the direct seller̓ s original cost lessa 10% administration chargeand
anyrelated commissions.

31. A membermustnot require or encouragea direct seller to unreasonably purchaseinventory
or assumeother expenseinconnectionwith itsbusinesshavingregardto:
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a. the relationship the inventory or expensehasto possibleearnings;

b. the marketabilityof the inventory;

c. the direct seller̓ s prior businessperformance; and

d. any inventory and restockingpolicy.

32. A membershall not engagein unfair, misleadingor deceptive recruiting practices that
require or encourage adirect seller to purchaseunreasonablequantities of product or sales
aids.

33. A membermusttake reasonable steps to ensure that compensationreceived by a direct
seller on purchasesrelates to consumptionof the product.

Remuneration & Accounts
34. A membermustgive a direct seller periodic accounts concerningsales, purchases,details of

earnings,commissions,bonuses,discounts,deliveries, cancellations andother relevant data,
in accordancewith the member̓ sarrangementwith the direct seller.

35. A direct seller̓ s remuneration shall be derived fromsalesof productsor services to
consumers.Earningsmustnot include any payment for the act of recruitment.

Member Relations
36. Members mustconducttheir businessin the spirit of fair competition.

37. A memberor direct seller engagedby the member mustnot engagein any deceptive,
unlawful or unconscionablebehaviour, systemicor otherwise, that results or mayresult in:

a. a direct seller terminating anagreementrelating to the supplyof another member̓ s
productsandentering a similar agreementwith that member;or

b. lossordamageto the businessofanother member.

38. A memberor direct seller engagedby a membermustnot expresslyor impliedly refer to, or
use any comparisonwith, another member, a product suppliedby that memberor its sales
and marketingplan that:

a. ismisleading;

b. is unsubstantiated or incapable of beingsubstantiated;

c. denigrates the memberor product; or

d. takes unfair advantageof any goodwillattached to that member̓ sintellectual
property.

Privacy andDataProtection
39. Members anddirect sellers shall take appropriate stepsto ensure the protection of all

personal information providedby a consumer,a potential consumer,or a direct seller, in
accordancewith Australian laws that apply to privacy anddata protection, includingthe
implementation of privacy policies andcollection notices asrequired by legislation .
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40. Members anddirect sellers shall contact direct sellers only in a reasonablemannerand
duringreasonable hours to avoid intrusion.

Part 3– Administration
Complaints
41. Amembermusthavea formal complainthandlingsystem.

42. Amembermustdesignateapersonwho is responsible for administering the complaint
handlingsystemandwho isthe point of contact for matters relating to the administration of
the Code.

43. Thesystemmust record:

a. complaints madeto the memberby a consumerconcerningthe conduct of a direct
seller, the member̓ sproduct, product, therapeutic or incomeclaimsor the supplyof
a product;

b. complaintsfrom a direct seller concerningthe application of the Codeto an
agreement with a member;

c. the outcome of investigationof the complaint; and

d. how the complaint isresolved.

44. TheCodeAdministrator mayaccessandcopyamember̓ s recordofcomplaints.

Enforcing Rights -Consumers
45. Aconsumermakingacomplaintarising fromthe Codemustbe first raised this with the

member,unlessit relates to therapeutic goodslegislation. If acomplaintrelates to a
therapeutic good,the Chief ExecutiveOfficer may raise the issuewith the memberdirectly.

46. If the complaintis not resolvedby the memberto the complainant̓ ssatisfaction within ten
clear businessdays it may be formally made to DSAin a form approved bythe Board and
referred to the ChiefExecutiveOfficer.

47. If the complaintisnot resolved bythe ChiefExecutiveOfficer to the complainant̓ s
satisfaction within twenty clear businessdaysand,following investigation the Chief
Executive Officer forms the view that a Member may have engagedin Sanctionable Conduct,
the ChiefExecutive Officer mayeither prepare:

a. formaldisciplinarynotice settingout thefactual andlegalbasisonwhichthe Member
isallegedto haveengagedinSanctionable Conduct(DisciplinaryNotice); or

b. an informal letter to the Member outliningissuesof concern, andthe Chief Executive
Officer must recommend whether the Board should proceed with the further
disciplinary steps set out in clause 3.4of DSA s̓Constitution.

48. If the complaint isnot resolved bythe Chief ExecutiveOfficer to the complainant̓ s
satisfaction within twenty clear businessdaysand,following investigation the Chief
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Executive Officer formsthe view that a Member hasnot engagedin Sanctionable Conduct
the Chief Executive Officer may closethe case and advisethe consumerof alternate dispute
resolution services.

49. If the ChiefExecutive Officer isaware or becomesaware that regulatory or legal
proceedingsare contemplated or underway, they may elect to suspendor end the
investigation.

EnforcingRights– Direct Sellers & Members
50. A complaint bya direct seller or memberrelating to an alleged breach of the Codemustbe

madein writing to the ChiefExecutive Officer.

51. The CEOmay investigate a complaint or concernregardingany memberonhisor her own
motion or onreceipt of a complaintfroma consumeror a memberor other interested party.

52. If following investigation, the complaint isnot resolved andthe Chief Executive Officer forms
the view that a Member may have engagedin Sanctionable Conduct,the Chief Executive
Officer mayeither prepare:

a. a formal disciplinary notice setting out the factual and legal basis on which the
Member isallegedtohave engagedinSanctionable Conduct(DisciplinaryNotice);
or

b. an informalletter to the Member outliningissuesof concern,

and the Chief Executive Officer must recommendwhether the Board should proceed
with the further disciplinary stepsset out in clause 3.4of DSA s̓Constitution.

53. If the Chief Executive Officer is aware or becomesthat regulatory or legal proceedingsare
contemplated or underway, they mayelect to suspendor end the investigation3

Report
54. Areport on the operation of the Codemustbe presentedat the AnnualGeneral Meeting.

Review
55. TheBoard mustensure that the content andoperation of the Codeis regularlyreviewed

againstits stated objectives.
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